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THe City oF San DieEco

PripUp—

Tanuary 22, 2

M Karyn L. Keess

Coeasultant

The Keese Company

San Diego Oifice 780 3 "G Strect, Suite 346
san Dego, (TN 92101

Dear Na, Keese:

Sulvect: Notwee #1-Regional Wastewater Disposal Aprecment Betwesn the Oy of Sun
Dieoo and the Purtteapating Acencics 10 the Metrapolitan Sowerage Svstem

Pnelosed is w copy of Notice 1 which recognizes the transter of 017 mzd of capacity beoween
t}m Spring Valley Sanuation Distnetand the City of La Mesa, Also enclosed are Lthe refated
revistons for Exhibit B listing contract cupucitios and Exhibit C listing capacity churges. These
axhibits supercede Lxhibits B und € from the original contract and Exhibits 3 and C from the
First Amendment,

T von have any questions, pleaso contact nae at (858 Z82-0501
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- ORIGINAL

- o DBUPLICATE
AGREEMENT BETWEEN THE CITY OF LA MESA

AND THE SPRING VALLEY SANTTATION DISTRICT
FOR THE TRANSPORTATION OF WASTEWATER
IN THE SPRING VALLEY JOINT SYSTEM.

@@@

This notice conforms to the requirements of Sectian IV, Capacity Rales, B, Transfers of Contract k
Capacity, of the “Regional Wastewater Agreement Between the City of San Diego and the
Participating Agencies in the Metropolitan Scwerage Systerm™, for the transfer of 0.17 mgd of
capacily between the Spring Valley Sanitation District, and the City of La Mesa, specifically
stated as follows:
* The Participating Agencies and the City may buy, sell or exchange all or part of their
Caontract Capacity among themselves on such terms as they may sgree upon. The City
shall be notified prior 1o any transfer. Any transfer shall be first approved by the City.
No Contract Capacity may be transferred if the City determines, after consultation with
the Participating Agenci2s involved in the transaction, that said wransfer will unbalance, or
will otherwise adversely impact the City's ability to operate the Metro Systern. Provided,
however, that the Participating Agency seaking the transfer may offer to cure such
imbalance at its own expense. Following the City’s consent, as a ministerial matier, the -
Contract Capacity set forth in Exhibit B shall be adjusted to reflect the upproved transfer.

Accordingly, Exhibit B and Exhibit C of the Reglonal Agrecment are revised, as attached, to
reflect the capacily trunsfer.

THE CITY OF SAN DIEGO
A Municipal Corporation
-
By: A2

éf?&ficim;}aa}iim Weastewater Director

Date: I 2000
THEREBY APPROVE the form and legality of the foregoing Amendment this z‘c"b‘“day of
. 2000,

CASEY GWINN, Citv Attorney
By: Pt phed

pocument no C— 15827 Ted Bromfield | “

r Deputy City Attomney
FiLep___ DG 20 2000 S b

OFFICE OF THE CITY CLERK
SAN DIEGO. CALIFORNIA

AA - ‘
Giogonsiend A MESAlsuesiarmasfead Tmgdwpd '\ 1 A D {{Dq
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Exhibit B
12-20-00
Page 2 of 2

© 7 Qriginal  Additional  New Transferred  Tedal - - Pereent
Contract  Contract - Contract  Contract  Contract of
Metro Agency  Capaecitv  Capacity! Capacity? Capacity’ Canacity Total

San Diego 156.381 0.000 0.000 0004 156381  65.159%

Total 240,000 0.006 0.000 0.000 ~ 240.000 100.00%

1. “Additional Contract Capaeity is capacity allacated pursuant ta Section IV.C. of this
Agreement.

2. New Contract Capacity is capacity obtained pursnant 1o Section VIL. of this Agreement.

3. Transferred Contract Capacily is capacity obtained pursuant to Section IV.B. of this
Agreement.

GilagenclenCOUNTY texhibits clwpd



Fxhibis C
12-20-00

Page 1 of |
City of Sun Diego

Metropalitan Sewerage System
Existing Capacity Charge Listing

ANNUAL

CAPACITY
PARTICIPATING AGENCY CHARGE
THROUGIH
FERRUARY

1.2003
Chula Vista $719 892
Caronado 23,613
Fast Oy Mesa 10,445
El Cajon 108,277
Imperial Deach 33138
La Mesa 64,110
[.emon Grove 22872
National City 71,495
Spring Valley 102,442
Del Mar 20,408
Otay Water District 14,518
[.akestde/Alpine 152,901
Padre Dam Muni, Water Disorict 151,888
Poway | 162,949
Wintergardens _33.836
AGENCIES TOTAL $1,197.804

GragensistCOUNTY saxhithin Slwnd
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REGIONATL WASTEWATER DISPOSAL
AGREEMENT

THIS REGIONAL "WASTEWATER DISPOSAL AGREEMENT s mude and enterad
into this day of 1997, by and between the CITY OF SAN DIECQ,
a municipal corporation {the City ') and ;l‘e CITY OF CHULA VISTA, a municipal
corporation; the CITY OF CORQONADOC, z municipal corporaton; the CITY OF DEL MAR, 2
municipal corporaticn: the CITY OF EL CAJON, a municipal cerporation; the CITY OF
IMPERIAL BEACH, 2 municipal corporation; the CITY OF LA MESA, a municipal
corporation; the LEMON GROVE SANITATION DISTRICT, a pohiical subdivision of the
State of California; the CITY OF NATIONAL CITY, a municipal corporation, the CITY OF
POWAY, = municipal corporation; the WINTER GARDENS S5EW 1:'{ MAINTENANCE

DISTRICT, a maintenzice district established pursuant to Californiz Streets & Hwys. Coda
seetion 5820 ol seq.; the ALPINE SANITATION DISTRICT. 4 politic 1 ‘ml‘vmoﬂ ol the State
of California: the LANESTDE SANITATION DISTRICT, 2 pelitical subdivision of the State of

aliforniz; the SPRING VALLEY SANITATION DISTRICT, & ;:onn:.;::% subdivision of the
State of Calitorniay the OTAY WA TER DISTRICT, a political subdivizion of the State of
California; and the PADRE I'} AM MUNMICIPAL WATER DISTRICT,

a political subdivision of
the State of California {the "Participating Agencies’™).

RECITALS
WHEREAS, the Ciry and the Participating Agencies are autonamets entitias each having
e authanty o provids and o sontiact o the conveyance, treaiment and disposal of waslewater

WHEREAS, vech Perticipating Agency currently has a contract with the Cily to provide
wastewalar conveyance, reatment and disposal services through the Mawopolitan Sewerage

System (Metro System), a systen ol waslewaier conveyance, treatment and disposzl facilitics.

WHEREAS, cach of the Parucipating .-‘*.:_c"- zics has cpecified capacity service rights in

e existing Metro System pursuant o pre-exising 3“1»«&&!;%142& St the Gty

WHEREAS, ih" purpesce of gresment are: lj w0 replace the exisling sewage

‘Aa. ——
dispusal egreements betwesn the G 'zd the Participating Ageneics; 2) 1o provide cenain
Sy

contract rights to capacity m the ium Svatem to the P'lmcxp ting Agencies; 3) 1o establish a

mechanism to fund the planning, desizn, cansttuction, operation and matntenance of the Metro

System by the Civy and the Participating Azensies as necessary © mrav'uc n/dmu.w capagily,

. - t . 1y E »
and 1o comply with applicable low apg wit SHIMT jto
ifﬁi;lhi}f;n JOWOISTN DD INAESE wnlen shoawalay




THEREFORE, in consideration of the mutual promises set forth herein, the City and the
Participating Agencies agree as follaws:

DEFINITIONS

A,

D.

i

O

H.

Annual Average Daily Flow is the number, in millions of gallons of wastewater

per day (“MGD"), calculated by dividing total Flow on a fiscal year basis by 365
days.

Capital Improvement Costs arc costs associated with the planning, design,
financing, construction, or reconstruction of facilities,

Chemical Oxygen Demand or “COD” means the measure of the chemically
decomposzble material in wastewater, as determined by the procedures specified
in the most current edition of “Standard Methods for the Examination for Water

and Wasiewater,”" or any successor publication which establisiies the industry
standard.

Cantract Capacity is the contractual right possessed by each Participating
Agency 10 discharge wastewater into the Metro System pursuant to this
Agresment up to the limit set forth in Exhibit B attached hereto. Caontract
Capacity is stated in terms of Annual Average Daily Flow.

Flow is the amount of wastewater discharged by the City and each Participating
Agency,

Functional-Design Methodology shall mean the process of aliocating Operation
and Maintenance Costs and Capital Improvement Costs to Flow and Strength

parameters recognizing the berefits of both the design criteria and the primary
function of a umat process.

Metro System Costs are those costs set forth in Section V.B.1.

Metro System Revenues are those revenues set forth in Section V.B.2.
Metrapalitan Sewerage System or Metro System shall mean and consist of
those facilitics and contract rights to facilities which are shown and/for deseribed
in Exhibit A altached herato and incorporated by this reference, including any

amendments thereto authorized by this Agreement.

Munieipal System shall mean the City's wastewater collection svstem, which
consisis of pipelines and pump stations, that collects wastewater within the City

o
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ML

of San Depo and conveys {10 the Melropolitan Sewerage System for treatment
and dizposal.

New Capacity 15 the cazacity to discharge wastowater outside the Metro System,
abowe the Contract Capacity sa :‘1-. Ix in Exhibit B ontachad Hersto.

New Contract Capacity 5 the capaoity 1o discharoe wastewater into the Merr

Py =

Systern, ghove the Contract Capacity set forth in Exhibit B attached hereto.

North City Water Reclamation Plant is the 30 miilion gatlons per day

{ as of the date of this Agreement) wastewater treanment facility which
includes four major processus) prnimary Ireatment, secendary treatment, ertiary
reatment, and disinfection.

Operation aod Maintenance Costs are the costs of those items and

activities reguired by sound eogincenng and management practices to keep the
convevance, disposal, treatment, and reuse facilities functionuns in sceordance
with all .._p;:m«::mie faws, rules, and regulations.

Point Loma Wastewater Treatment Plant is the 240 nuilion gallons per day

{ as o the date of this Avrcementy advanced primary treztment plant

which includes four major processes: sereening, oot remeval, sedimentation, and
digestion.

R

Reclaimed Water (er Reeveled Water) shall have the definttion s=t forth iy Title

!J

1 mean wuater which,
ag a resuit Gf‘ reatment of wastewatsr, is suiteble for a direct beneficial use ora
ol 1 arwise could not ocgur.

22, Drvraion 4 of the Lﬂz*@m_za Codceof B ;;LE“‘HCT.S ard o
) :

Reeclaimed Water {or Recveled Water) Distribution System shatl mean md

consist of those eight (3) reclaimead woater projects listed in Attechment 3 of' th

Stipulated Final Order tar %n'*sr*s’iw Relief apprave Y_y the 1.8, Disinat Csun
2%

aniuns o, DX ilS A

Iy <" "\"l Ei"””r‘ ( ¢ N, iit‘.'?_}, and

Repurified Water shall mean water which, a2 @ result of advanced treamment of

!
reclaimed water, (s suitable for wse as 2 source of Somestic (of potable) wate

[N | EETOIR S S 5 P e c otk
I mean the effleent ereated by the dewaten

M C o E e [S TG S, o} g -
hiosobds which includes centrats,

Reuse shull mean to use again, zuch as water which hos been rezlaimed or

[ REwES

repuritied, or siudge that has Seen convented to biosolids for

.

venefioial vse



IT.

South Bay Land/Occan Outfall is the facility that is jointly owned by the
International Boundary & Water Comrnission (U.S. Section IBWC) and the City
of San Diego. The Outfall is planned (o convey and discharge treated effluent
from the TRWC's International Wastewater Treatment Plant and treated effluent
fram the City's South Bay Water Reclamation Plant and the South Bay Secaondary
Treatment Plant. As of the date of this Agreement, the Outfall has a current
Average Daily Flow Capaeity of 174 million gallons per day . Asaf

the date of this Agreement, the City owns 39.94% of the capacity of the Outfall
and the balance of the capacity is owned by the

IBWC. .

Strength means the measurement of Suspended Solids (SS) and Chemical
Oxygen Demand (COD) within the wastewater Fiow and any other measurement
required by, faw afler the date of this Agreement,

“Suspended Solids™ or “88” means the insoluble solid maner in wastewater
that is separable by laboratory filtration, as determined by the procedures
specified in the most current edition of “Standard Metheds for the Examnination
of Water and Wastewater,” or any successor publication which establishes the
industry standard.

Tertiary Component is that portion of the waslewater treatment proeess that T
eurrenily filters the secondary treated wastewater effluent through fine sand

and/or anthracite coal (o remove fine Suspended Solids and disinfects it to meet

the requirements of the California Administrative Code, Title 22, or its successor

for filtered and disinfected wastewater.

Water Repurification System includes the Advanced Water Treatment (AWT)
Facility located at or near the North City Water Reclamation Plant site and the
Repurified Water Conveyance System which will transport repurified water from
the AWT Tacility to the San Vicente Reservoir. The major processes of the AWT
Facility include: uitra or micro filtration, reverse osmeosis, and

ozonation.

OWNERSHIP AND OFERATION OF THE METRO SYSTEM

Richts of the Parues.

The City is the owner of the Metro System, and of any zdditions to the Metro

System or other facilities constructed pursuant 1o tiis Agreement. Al decisions with respect to

the planning, design, construction, opuration and maintenance of the Metro Svstem shall rest

with the City, in consuitation wilh the Metro Commission. The Participating Agencies shall

have 2 contractual right to use the Metro System and to participate in its operation as set forth in -

O REVISED 3/098



this Agreement. Subject to the terms of this A\ greement, and in conformance with all applicable
laws, the City may transfer awnership of all or p 1 of the Metro Systent at any time. [n the event
of a transfer, the City's suceessor shall be bound by the terms of this Agreesment. Subject to the
terms of this Agreement, eny Participaling Agency may transfer or zssign its rights and
obligations under this Agreement. Any transfer shall first be approved by the City, No transfer
may occur if the City determines, after consultation with the Participating Agencies involved,
that the proposed transfer will imbalance, or will otherwise adversely impact the City’s ability to
aperate the Metro System,

B. MNMotro Svetem Services.

1. The City shall provide wastewater conveyance, treatment and disposal
services to the Purticipating Agencies through the Metro System, under the terms set forth in this
Agrcoement.

2. The City shal] operate the Meatro System in an efficient and economical

manner, maintaining it i gocd repair end working order, all in accordance with recognized
sound engineering and manaponent practices

3. The City shall convey, treat, and dispose of or reuse all wastewater

J s
received under this Agreement in such a manner as to comply with ail applicable luws, rules and
regulations.

. Flow Commitment.

1. Absent uygreement of the panies, atl Flow from the Participating Ayencies
and the City, up to the capacity limits set fonh in Exhibit B or any amendments thereto, shall
remain in the Metro Systen

2. This Avrcement shzll not preclude any Participating Agency rom
diverting Flow fromt the Metro System as 2 result of the constructian of reclamation facilitics or
New Capacity autside of the Mctro System.

~

3. Any Puricipaling Azency may negotiate an agreement with the City to
withdraw all Flow from the Melro ::ystem , .uhwh at a minimum requires the Agency to pay ils
praportionate share of Capital Improvement Costs.

D. Fundine Obligations.

Naothing in iz Svetion or in this Agreement shall obligate the City o make any

payment for ihe acquisition, censtruction, mumienance or operation of the Melro System from
maneys denved Tomtaxes or ranm any inoome and revenue of the City other than moneys 1 or

suwer revenues which go inio the Sewer Re‘:ﬂn e Fund foril uiutr) Syster and Tom
!

conatmetion sunds denved Tam the sale of such sewer revenue onds for the Metro Svstem as

REVISED 32




are duly autharized. Nothing in this contract shall be consirued to obligate the City 1o pay from
its annual income znd revenues any sum which would ereate an indebtedness, obligation or
Hability within the meaning of the provisions of Scetion 18 of Article XVI of the Constitution of
the State of Califormia. Nothing in this Scetion, however, or in this Agreement shall prevent the
City, in its discretion, from using tax revenues or any other available revenues or funds of the
City for any purpose for which the City is empowered to expend moneys under this Agreement.
Nothing herein shall relieve the City from its abligations to fund and carry out this Agreement.
Nothing in this Section or in this Agreement shall obligate any Participating Agency to make any
pzyment which would create an indebtedness. ohligation or liability within the meaning of the

provisions of Section 18 of Article XVT of the Constitution of the State of California, or which is
not authorized by law.

E. Finangial Statements,

I The City shall keep appropriate records and accounts of all costs and
expenses relating to conveyance, treatment, disposal, and reuse of wastewater, and the
acquisition, planning, design, construction, administration, monitoring, operation and
maintenance of the Melro System.

2. Said records and accounts shall be subject to reasonable inspection by any
authorized representative of any Participating Agency at its expense. Further, said accounts and
records shall be audited annually by an independent certified public zccounting firm appointed

by the City pursuant to generally aceepted accounting principles. A copy of said report shall be
available to any Participating Agency.

F. Limitations ¢ : ndition of Wastewater.

1. Each Participating Agency will comply with all applicable laws, rules and
regulations including its regulatory obligations associated with the discharge of wastewater into
its respective system and from sech system into the Metro System.

2. Each Participating Agency will minimize to the maximum extent
practicable, the infiliration and inflow of surface, ground or stormwaters into its respective
WAstewater systems.

3. Each Participating Agency will insure that all industial users of its
wastewaler system are regulated by an effective industrial pretreatment program that conforms
to ali applicable laws, rules and regulations and that is acceptable to the City. Provided,
however, that the City shall not require the Participating Agencies to take any actions buyond
that which is required under applicable laws, rules and regulations that can be taken but are not
being taken by ihe City.

4. The City and the Participating Agencies agrez that nothing in this
Agreement, including the termination of the existing sewage disposal agreements, shall affect the

3 PEVISED 3/2/92



validity of the Interjurisdictional Pretreatment Agrooments, or
agrecments that are currently in effegt ketween nr among the City and *hc articipa =Imf__1 AgencieS.

> Each Participating Agency will not discharge :

sewaat originating cutsids s respeciive boundanes into the Metr
of the City.

a substantial amouant of
Svstem without the epprovai

0

l:

&, Tach Pamticipaung Agency chall be responsitle for the violation of any
zpplicable laws, rules or rezulations asseciatnd with us respective discharge c.!’ WaAsteWAter inlo
the Metro S}'smm.

7. [n the event a regulatory sgency 1mposes any penaity or takes other
enforcement action relsting to the conveyan

avance, treatment, disposal or reuse of wastewater in or
e determine whether the C%W ora ngc;pu{mﬁ Agency ar
Agencies caused or conmributed to such penalty or enforcement actions. The \ws{y ghall aliocaza
the penalty or other rehief, inc %”dirw the vests of defense, to the party

the party or parties responsiblz
Fach responsible party, whether a § ar%;c*p tng Auency or the City, 32:3311 be cbligated to pay izs

IL
from the Metro Systzm, the City shall d

share of such penaity or other relief, and v costs of defense, In the event that the City ¢anno
make such an allocation, the cost of such penalty or other relief shal bc shured by the
Participating Agencies and the City propen eiv based on Flow and Strength.

3, Righi ot First Refineal

i. The City shall net gell ar agree 1o sel] the Metro Svstem wubout first

affering it to the Pamicipating Azencies. Forthe purposes of this sacticn, "Panicipaung
:‘*.geﬂci&:s" shall mezn a Panfeipating Agency, 2 moup of Panicipaling Agcncic". or a third party
representing one or more Paruaipating Agencwes. The tenm Vsell” shall ineivde any wansfer or
conveyance af the Metro System or of any individual treatment or reclamation tacihity or outfall

within the Metro System

"\

iy and the Parioipating Agencies recogeze that transfer of
coiem ts cumently resmieted by Secltions 8.04 and 5.20 of the
zzment hatwesn the City and the Pul Fasiliting

installment Purchese A
of the City, which inter ol restricty the U

ownershup of the Moo S
gre | Financing Authority

11E T ransfer of ownership to the Metrepolitan \* astewater
Sewage Distnct or othey gewﬁmmmm iy

4200y WG D“ TIArY DRERQse 1510 QTQ\M S WWasiawater

treatment. The City shall not seal : 10 imnese on bond holders a waiver of Section 6.04 or 6.20
Absent such a restriction, bell

$
estriction, befors the City sellg or aprees Lo seil the Metro Sy"cm ar any partion
of 11, [hu City shall ofler to sell the Maro Svstem to the Panticipating Agencies (Mthe Offer™) on

i w0 that proposed for e sale ui thie Metro System to a third party.

ot

g1 (e

the rerms and 2t a price f;:-qt:.ﬂ.
1t ?411@15 aung Apencies shail have thirmy da 1‘ the Intent to
R spond Periad’ '} in w?‘:z‘:‘.?,- v ety the O L:zczr intent to respend o e Offer. The

Participating Aguactes sholi have five oo
Period in which (o acoept
purchaser, the proposed



for the close of ¢scrow, and any other material terms and conditions on which the sale is to be
conswmnmated.

3. If the Participating Agencies give timely notice of their intent to respond
and timely notice of their acceptance of the Offer, then the City shall be obligated to sell and the
Participating Agencies shall be obligated to purchase the Metro System or any individual
treatment or reelamation facility or outfatl withun the Metro System, as applicable, at the price
and on the terms and conditions of the Offer. 1f the Participating Agencies do not give timely
notice of their intent 1o respond or their acceptance of the Offer, or do not submit an offer on the
same terms and conditions as the Offer, the City may, [bllowing the end of the Offer peried, sell
the Metro System, or any portion of it, ata price and on terms and conditions no less favorable
to the City than those in the Cffer. The City shall not sell the Metro System to any third party on
terms or at a price less favorahle to the City from the terms and price contained in the Offer
absent compliance with the terms of this Section.

4. Nothing herein shall prevent the City from entering into 2 {inancing
agrecment which may impose limits on the City’s power to sell the Metro System to the
Participating Agencics pursuant o Section H.1, if the City believes that such a financing
agreement is in the City"s best interest. Netther the entry into such a financing agreement by the
City nor the performance thereof by the City shall constitute a breach or default by the City
hereunder.

II. PAYMENT AND MONITORING PROVISIONS

A Payment for Meatra Svatemy Facilities.

Through the system of charges set forth in Section V of this Agreement, each
Participating Agency shall pay its share of the costs of planning, design and construction of all of

the Metro System facilities which are identified in Exlubit A hereto, which is incarporated herein
by reference.

B. Pavmen: for Additianal Metra Svstem Facilities,

Through the systemn of churges set forth in Seclion V of tlds Agreement, each
Participating Ageney shall pay ifs share of the costs of acquisition, or planning, design and
construction of such [zcilities in addition to those set forth on Exhibit A as are necessary for the
Metro System to maintain compliance with applicable laws, rules and regulations, including the
Ocean Pollution Raduction Act of 1994 and its suecessor(s), present and future waivers of
applicable treatment standards at any Metro System treatment facility, and all facilities as are
necessary to canveay, treat, dispose, 2nd reuse wastewater in the Metro System to provide the
Contract Capacity set forth in Exhibit B, ta maintain hydraulic eapacity and as otherwise
required by sound engineering prineiples. As @ ministenal matter, the City shall amend Exhibit
A from time to time to reficct such additional facilities and shall give notice of any amendments

1Q REVISED 34758



o) ‘hﬁ Participating Azencies. The City shs
due City Clerk, Exiubit A may oo amunde:
expressly pravided i this Agreement.

C. Pavenent for Oneration oS Mamienanes,

Through the systzm of charges s2t farthi in Sec:ion \
Parucioating Agency shall pav s shure of the Operatton and My HICREnCE
System faciiitles. Provided hewuver, that the Ponticipating Agencies shall not
Opcr tion and Maintenance Costs of the Terniary Compenent of the Nort Clry Waier
Reclamanoen Plant that can he allocated solely to the production eﬁ{murzﬁul Water.

sreement, each
10t of 3l Metro
L

D. Charges Bosed on Flow and Strenzth.
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IV. CAPACITY RIGHTS

A.  Coniract Capagity.
In consideration of the obligations in this Agreement, cach Participaunyg Agency
shall have a contractual right to discharge wastewater to the Metro System up 1o the Contract

Capacity set forth in Exhibit B.

B. Transfers of Caomract Canacity,

The Participating Agencies and the City may buy, sell or exchange all or part of
their Contract Capacity among themselves on such terms as they may agree upon. The City shall
be notified prior to any transfer. Any transfer shall be first approved by the City. No Contract
Capacity may be lransferred if the City determines, after consultation with the Participating
Agencies involved in the transaclion, that said transicr will unbalance, or will othenwvise
adversely impact the City's ability to operate the Mctro System. Provided, however, that the
Participating Agency seeking the transfer may offer to cure such imbalance at its own expensz,
Following the City's consent, as a ministerial marter, the Contract Capacity set forth in Exhibit B
shall be adjusted ta reflect the approved transfer.,

C. Aldlocation of Additional Capacity.

The parties recognize that the City's applicable permits for the Metro System may
be modified to create capacity in the Metro System beyond that set forth in Exhibit B as a result
of the construction of additional facilities or as a result of regulatery action. This additional
capacity shall be allocared as follows:

1. Except as provided in subsection 2 below, in the event that the Metro
System is rerated so that sdditional permitied capacity is crsated, said capacity shall be allocated

proportionately based upon the Metra System charges that have been paid since July 1, 1995 to
the date of rerating.

2. Tn the event that the additional permitted capacity is ereated as the result of
the constriction of non-Metro System facilitics, or as the result of the construction of [acilities
pursuant to Section VIi, such additional capacity shall be allocated proportionately based on the
payments made ta plan, design and construct sueh facilities,

D. Reductions in Contract Capacity.

The parties further recognize that the Contract Capacity in Extubit B may be
modified to comply with, or in response to, applicsble perinit conditions, or related regulatory
action, or sound cngineering principles. In the event that the capacity of the Metro System is
rerated o a level below the wotal capacity set forth in Exhibit B, the Contract Capacity in Exhibit
B shall be reallocated proportionately pending the acquisition or construction of new facilities .
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The City shall aequire or construct such facilities as necessary ta provide the Contract Capacity
rights set forth in Exhibit B, ¢s planniny 2nd capacity needs reauire, The costs of such facilities
shall be assessed pursuzant to Section [ILE. above.

E. Amendiments 1o Exinbiis B and C.

3.

As a ministenal matter, the City shall prepare amendments to Exhibits B and C o
reflect any adjustment in Contract Capacity pursuant to this Section within ninety (90) davs afler
the adjustment 1s made. The uty shall give notice of the amendments to cach Participating
Agency, and shall provide copies of the amendments with the notice. The City shall keep an
updated version of Extubits B and C on file with the City Clerk.

F. The South Bav and/Ocean Outfall.

Nothung in his Section shall limit the City’s right to wansfer capacity service
nghts in that portien of the South Bay Land/Ocean Outfall which s not part of the Metro
Svstem,

V. SYSTEM OF CHARGES
A.  Charges Authorized.

The City agrees to implement und the Porticipating Agencies agree to abide by a now
systermn of charges. This new system allows the City to equitably recover rom all Participating
Agencies their proportional share of the not Metro System Costs through the impasiton of the
following charges:

1. S3C (Sewer System Charze);
2. ECC (Existing Capaciry Chare);
3, NCCC (New Centraet Capacity Charge).
B. S5 (Sewer Systemn Charsed,
The City shall determing the §SC bﬂ ed an th ogecteu Meatro System Costs {as

$
defined below) for the forthcoming fizcul vear, less all \Ter :3 stem Revenues (as defined
below).

i Metro Syatam Cuosts
The "ollewing shall at a minimum he considared Metro System

Costs for pumposes ol calenlating the annual 8807



(1) Exccptas provided in Excluded Costs, subsection b. below,
the annual costs associaied with administration, operation, maintenance, replacement, annual
debt service costs and other periodic financing costs and charges, capital improvement, insurance
premiums, claims payments and claims administration costs of the Metro System, including
projected overhead. Owverhead shall be calculated using accepted accounting practices to reflect
the overhead costs of the Metro System.

(2)  Fines ar penalties imposed on the City &s a result of the
aperation of the Metro System, unless the fine/penalty is allocated 1o the City or a Participating
Apency as provided in Seetion ILF.7,

(3} Costs incwrred by the City, including stiomeys” fees,
necessary to implement the ternmns of this Agreement.

b, Excluded Costs

The following tems shall not be considered Metro Systemn Costs
for purposes of calculating the annual SSC:

{1 Costs related to the City of San Diego's Municipal System
as determined by reasonable calculations;

(2} Costs related to the treatment of sewage from any agency
which is not a party to this Agreement; -

(3} (-osts related to the inspection and monitoring program for
the industrial dischargers located in San Diego, including associated adminisirative and
laboratory services;

{(4)  Right-of-way charges for the use of public streets of the
City or any Participating Agency. The City and the Participating Agencies :gree not to impase

a right-of-way charge for the use of its public nghts-of-way for Metro System purposes. -~

(3)  Capital lmprovement Costs of any non-Metro System
facility.

(6)  Capital Improvement Costs for which an NCCC 1s paid.

(7 Excluded Operation and Maintenance Costs set forth in
Section [ILC.
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[ 3]

Wetro System Revenues

. The following ravenuas shall be at 2 i considerzd Metro
System Revenues for purmeses of determining e i':m:l.iSSC:

(1) Any zrant or loan recapls or any other receipts that are
attributable to the MNMetro System, inciuding all compensation or recelp's rom the sale, lease, or
other convevance or transfer of any assct of the Metro System

{2) Al componsytion or receipts Tom the szle or other

onveyancs or ranster of any Metro Sveiem be-preducts, including, but net himited to gas,
:!c frical energy, siudee praducts, and Reclaimed Water excepling “herefronm wn 1y Teceipls
allocated pursuant to seboscticn 2.a.(3) below,

{3 The dismbmii}n of revenue from ihe sale of Reclnimed
Water from the Narth City Water Reclamation Plant, inchiding tncentives for the sale of
Reclaimed Water, shail first be used to pay for the cost of the Reclaimed Water Distibution

Swstem, then the cost of the Operation and Maintenanee of the Tertiary Component of the North
City Water Reclamarion Plantthat can be atlocated o the production of Reclaimed Water, and

then o the Meatro Svsiem

(4) Any portian of an NCCC that constitutes retmbursement of
costs pursuant 1o Section VILAL

{3 Any penzities paid under Soction VILOC
et Txciuded Ravenue
(1) Cupriz! improvement Costs for which an NCCC is paid;
£2) Proceeds from the issuance of debt e Metro svstemn
projects
{3 Proceeds fom the sale of Reclaimed Water used 10 pav for

1Y
the Foeclaimed Water Distmibution System surseant o subsection 2.2.(3) ebove.

{4) Al revenues, including incentives, atinibutable ta
Repunfied Water rorm the Water Renurification Systemn.

s

3. Oaleuls

ton al 880 Dy

[ b

b Priorwthe ot unplementation of the aew svstem of charges,
the City shall prepare 2 sample fiscal year estiniate setting r‘c::m the methedology and sampling
data used as a base for Strength besed Billing (SBB) which incledes Flow and Strength
{Chemical Oxvgen Demeand {‘f‘(\m and S;w:emiafg. Sellds (88)). Thwe analvsis shali be
mihruned to 2ach Particinating Avune
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b, The City shall determine the unit SSC rates by allocating net costs
(Metro System Costs fess Metro System Revenues) between paramoters of Flow, COD and S8,
This allocation 1s based on the approved Funcional-Design Methodology anzlyses for individual
Capital Improvement Projecis (CIPs) and estimated Operation and Maintenance (O&M) Costs
allocated to the threa paramerers. The City may revise the calculations to include any other
measurement required by law afier the effective date of this Agreement.

c. The net cost ailocated 1o cach of the three parameters (Flow, COD
and 58) shall be divided by the total Metro System quantity for that parameier o determine the
unit rates for Flow, COD and 85, These unit rates shall apply uniformly to all Participating
Apencies,

4. Estimate and Billine Schedule and Year Fnd i

a. Estimate - The City shall estimate the SEC rates on an annual
basis prior to January 15, The City shall quentify the S5C rates by estimating the quantity of
Flow, COD and S8 for each party, based on that party’s actual flow and the curnulative data of
sampling for COD and §S aver the preceding years. If cumulative data is no longer indicative
of discharge from a Participating Agency due to the implementation of methods to reduce
Strength, previous higher readings may be eliminated.

b Costs of treating Return I'low for solids handling will be allocated
to the Participating Agencies i proportion to their Flow and Strength. Return Flow will not he
counted against the Participating Agencics” Contract Capacity as shown in Exhibit B,

c. SSC Billing Schedule - The City shall bill the Partcipating
Agencies quarterly, invoicing on August 1, November 1, February | and May 1. Each bill shall
be paid within thirty (30) davs of mailing. Quarterly payments will consist of the total estimated
cost for each Participating Agency, based on their estimated Flow, COD and 88, divided by four.

d. Year-End Adjustments - At the end of each fiscal year, the City
shall determine the actual Metro System Costs and the actual Flow as well 28 the cumulative
Strength data for the City and each of the Participating Agencies, The City shall make any
necessary adjustments to the unit rates for Flow, COD and 88 based on actual costs for the year.
The City shall then recalculate the SSC for the year using actual costs [or the year, actual Flow,
and cumulative Strength fzctors (COD, 88 and Retum Flow) for the City and for cach
Participating Agency. The City shall credit any future charges or bill {or any additional amounts
due, the quarter after the prior year costs have been audited.

C. ECC (Existing Capacity Chareel.

In addition te paying an SSC, each Participating Agency shall pay an ECC. The
ECC shall be paid only for the period specified in Exhibit €. The amount and nature of each
Participating Agency’s obligation, and the date on which the obligation shall expire, are sct forth
in Exhibit C. The ECC is billed annually, invoiced by January 2, due February 1.
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. NCCC (New Contract Capacity Charged

I New Contraet Capacitv 13 reguired or requested by a Participaning Ageney,
pursuant to Section VII the Metro System shail provide the needed or reguested  capacity,
orovided that the Participating Agency agrees to pay an NCCC in the amount required to
arovide the New Cantract Capacity.  New Contract Capacity shall be provided pursuant to
Section VI

E. Daht Financina,

The City retains the gole rizht o determuing the timing and amount of debt
financing required to provide Metro System Factiities

VI. PLANNING

A, Projected Flow and Capacity Report,

Cemmencing on July 1, 1999, each Participating Agency shall provide the City
and the Metro Commission with a ten-vear projection of 15 Flow and czpacity requirements
from the Metro System. The Agencies shali discles2 any plans to acquire Wew Capacity outside
the Metro System. This “'Projected Flow and Capacity Report” shall Se updated annually.

B. Other Planning Information.

Each Participating Agency shall provide the City with such additional information
as requested by the City as necessary for Metro System planning purposes.

. Ten-Year Capital Iinprovement Blan

The Ciry shall prepare o Ten-Year Cepital Improverment Plan for the Motro
System that descnibes the facilities neeessary to convey, treat, and dispose of, arreuscall Flow
in the Metra System in compliance with all apphiceble rules, laws and regulztions, The plan shall
he updated anmualiv

D. Notiee 1 Metro Commission.

[n the event that the iy 1s not able to melude a facility in the Ten-Year Capital
Improvement Plan, the City shail nouty the Metro Commission as scon as possible before the
detaled design or constructien of such faciiity provided that the faciiiny will significantly impact
the Metro Sysiemn.

-



VII. FACILITIES SOLELY FOR NEW CONTRACT CAPACITY

The Participating Agencies and City are obligated to pay for the zequisition or planning,
design, and construction of new facilities in the Metro System that are needed solely 1o provide
New Contract Capacity only under the terms provided below.

A Determination of Need for New Contract Capacity.
1. As part of its planning efforts, and considering the planning information

provided to the City by the Participating Agencies, the City shall determine when additional
facilities beyond those aaqmrcd or construcied pursuant to Section 11 above will be necessary
salely to accommodate a need for New Contract Capacity in the Metro Systen, whether by the
City or by the Participating Agencies. The City shall detennine: (1) the amount of New
Contract Capacity needed: (2) the Participating Agency or Agencies, or the City, as the case may
be, in need of the New Contact Capacity; (3) the type and location of any capital improvements
necessary 1o pravide the New Centract Capacity; (4) the projected costs of any necessary capital
improvements; and, (5) the ailocation of the cost of any such faciiities to the Participating
Agency and/or the City for which any New Contract Capacity is being developed. The City shall

notify the Participating Agencies of its determination within sixty days of making such
determination.

2. The City or Participating Agency or Agencies in nesd of New Contract
Capacity as datermined by the City pursuant to Paragraph 1 above, may choose, in their sole
diseretion, to obtain New Capacity outside of the Metro System in licu of New Contract
("apnc:ty Under such circumstances, the Panticipating Agency or Agencies shall commit to the
City in writing their intent to obtain such New Capacity. Upon such commitment, the City shali

not be required o provide New Contract Capacity (o such Agency or Agencies as othenwise
required under tis Agreement.

3. The Participating Agencies shall have six months from the date of notice
of the detarmination within which to comment on or challenge all or part of the City's
determination regarding New Contract Capacity, or to agree thereto or to commit, in writing, 1o
obtain New Capacity outside of the Metro System. Any Participuting Agency ahjecting to the
City’s determination shall have the burden to commence and diligently pursuc the formal dispute
resoiution procedures of this Agreement within said six month period. The City's determination
shall become finzl at the close of the six menth comment and cbjection period. The City's
determination shall remain valid notwithstanding commencement of dispute resolution unless

and until set aside by a final, binding, determination of an arbitrator pursuant to the dispute
resolution process set farth in this Agreement.

4. The City and the Participating Agency or Agencies which need New
Contract Czpacily shall thereafler enter into 2n agreement specifying the lenns and conditions
pursuant to which the New Contract Capacity will be provided, including the amount of capacity
and the New Centract Capacity. Each party obtaining Naw Contract Capaciry shall reunburse
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the Metro System for the costs of acquizition, planning, design, and canstruction ot factlities
necessary to provide the New Contract Cepacity that have been paid by other peartics under
Scetion VILBS,

=

The parties recoznize that the City may scquire znd plan, desizn and
construct faciiities that are authorzed pursuant o both Section Lil and Sccuen VIEof

this Agreement. Under such circumstances, the City shall allocate the cosis and capacity of such
facilitics pursuant to Section [T and Section VILALL as applicable.

B. {Charaes for Facilities Providips Mow Contract Capacity,
1. The expense of acquisition, planming, design, and construction of New

Contract Capacity shall be bome by the City or the Participating Agency or Agencies innced of
such New Contract Capacity.

2. Notwithstanding any provision i this Agreement, the City and the
Participating Anencies shall pay for the Qperation and Maintenance Costs of all facilines
pursuant to the paymsant provisions of Scction HI, mncluding those facilities acquired and
constructed to provide New Contract Capacity in the Metro System.

3. Charges for the acquisition, planning, design and construction of facilities
solely to provide New Centract Capacity shall e paid for by the Panticipating Agencies and the
City pursuant to ihe payment provisions in Szction IIT of this Agreement until an agreement is
reached under Scetion VILA 4. or pending the resolution of any dispute relating to the City’s
determination with respect to New Conract Capacity.

4, Az a ministenal mateer, the City shall prepare amendments to Exhibits A
and B ta retlect the acquisition or construction of facilities to provide New Conltract Capacity
pursuant to this Section. The City shall give notics of the Amendments (o the Purucipating
Agencies, and shall pravide copies of the Armendmenis with the notice.

. Penalty for Fallune 1o Pav,

I The parties recognize that appropriate capacity and long term planning tor
same are essential to the proper provision of sewerage service. In recognition of same, the
partics agres that -J.SCE g beyond Coutract Capzeity should be penalized. Therefere, in the
cvent that a Panliciputing Agency exceeds s Contract Capacity aficr the City has given notice

that New Capacity is required, said Participating Agency shall be assessed and pay a quarterly
penalty until such time as the PJIICI‘D"E;"&H Agency obtains the required New Capacity. The
penalty shall be fiflcen percent (1 3%) ot the gquarterly churges authorized pursuant to this
Agrecment tmes the amount of Flow which exceads the Participaiing Agency’s Conlruct
Capacity torthe n"sa qmﬁ.m twenly-five pe

thirty percent (30%5) of such emount for the
amount Ior every gquanier thersafisr

nt (23%) of such amount for the second quarter,
.;i;d quarter, wid tharty-5ve peroent (33%0) of sueh
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3. In the event that a Participating Agency {alls to pay the charges impased

under this Article after the City has given notice that payment is required, said Participating
Agency shall be zssessed and shall pay 2 penalty af fifteen percent (13%) of the total outstanding
charges cach quarter until said charges are paid n el

VIII. THE METRO COMMISSION
A. M ershin,

The Metro Commission shall consist of one representative from each Participating
Apency. Each Participating Agency shall have the right to appoint a representative of its choice
to the Metro Commission. Ifa Participating Agency is a dependent district whose governing
body is that of another independent public agency that Participating Agency shall be represented
on the Metra Commissien by a representative appointed by the governing body which shall have
na more than one representative no matter how many Participating Agencies it governs. Each
member has one voie in any matter considered by the Metro Commission. The Metro
Comumission shall establish its own meeting schedule and rules of conduct. The City may
participate in the Metro Cammission on an ex officie, non-voting, hasis.

B. Adyis ibilities etrg izsion,

1. The Metro Comumission shall act as an advisory body, advising the City on
matters affecting the Metro System. The City shali present the position of the majonity of the
Metro Commission ¢ the City’s goveming bedy in written staff reports. The Metro Comumission

may prepare and submit materials in advance and may appear 2t any heanings on Metro Systemn
matters and present its majority position to the governing body of the City.

2. The Metro Commission may advise the City of its position on any igsue

relevant ta the Metro System.

IX. DISPUTE RESOLUTION

This Scetion governs all disputes ansing out of this Agreement.

A, Voluntary Mediation,

Upcn notice to all of the parties involved, any dispute may be submitted to a
mutually-zcceptable mediator, including 2 consultant specializing in the subject matter of the
dispute, for determination of the issue(s) raised. Unless the parties involved agree in writing
otherwise, the decision of the medistor or consuitant shall not be final and binding. In the event
that there is no agreement to mediate the dispute, any party may proceed direetly to Arbitration.
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. Arhitration.

Arbitration shall be commancad by sending a Notice of Demand for Arbitration to
the other party or parties to the disputz. A copy of the notice shall e s2nt to the City, 2il other
Participating Agencies, and the Metro Conunission. Notice shell be given in accordance with
Sectien XTI, After such notice, uny pariy that fails to timely panicipatc by ziving noitce within
forty-five (43) days thereafter, shall be barred from the roticed zetion. The seope of the
arbitrator's jurisdiction shall nat include the authority to amend the terms of this Agrecment.

1. The arbitration shail ke conducted by a murually-acceptable dispute
resolution entity which utilizes retired judges as arbitrators or zrbitraters agreed to by the pariles.
If the parties cannot agree on such an entity, then the American Arbitraton Association shall be
used.

2. All arbitrations shall be cenducted in accordance within Califernia Code

of Civil Procedure Sections 1282 et seq., provided, however, that in the event of a contlict
hetween the Code of Civil Procedure arbitration provisions and the provisions of this Agreemens,
the provisions of this Agreement control.

3. Discovery regarding the subject maticr of the arbitration shall be allowed
as provided in Code of Civil Procedure Section 1283.05 (ar its successers), except that
depositions may be taken without first obtaining permission from the arbirrator. The arbitrator's
fee shall be paid in equal shares by the parties who participate in the arbitration.  The arbitrater
may award costs (o the prevailing party, excent, however, all cosis incurred by the City for
arbitration arising under Section VII shall be 2 Metro System cost and charged accordingly. “I're
decision of the arbitrater shall be final and Yinding.

C. Parformaree Required Durine Dspute

Nothing in this Sectien shail relieve the City and the Participating Agencics rom
performing their obligations under this Agreement. The City and the Participating Agencics
shall be required to comply with this Agreemeny, including the performance of zll disputed

zctivity and disputed pavments, pending the r2zolution o{ uny dizpute under this Agreement.

xX. INSURANCE AND INDEMNITY

A, Cirv Shall Maintain Al Required Insurange.
1. The City shall munten all insurance requited by law, including workers’

compensatian insurance, ussociated with the operation of the Metro System.

2. Threughout ti term of this Agreement the Tty shall procure and mattan
in effect general liability insurunze covering, to the extent rersonsoly avaiiable, any and all
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liability of the City, the Mewo System and the Participating Agencies, including their respective
officers, directors, agents, and employess, if any, with respeet to or arising out of the ownership,
maintenanee, operation, use and/or secupaney of the Metro System and all operations incidental
thereto, including but net Hmited to structural alterations, new construction and demolition,
including coverage for those hazards geacraily known in the insurance industry as exploding,
collapse and underground property damage.

3. Said insurance shall name the City, and its respective officers, employees,
and agents, and shall have a limit of not Jess than 324,000,000 combined single limit per
occurrence for bodily injury, personal injury and property damage suffered by any person. Said
insurance may provide for a deduction from coverage, which deductible shall not be more than
$1,000,000. Said [imits and/or deductible may be adjusted from time to time. Said insurance
may be evidenced by a policy or policies cavering only the Metro System or by endarsement to
bring the same within a blanket policy or policies hzld by the City covering other properties in
which the City has an interest provided the policy or policies have a location aggregate provision.
The City may satisfy the first $1,000,000 per occurrence with a seif-insurance retention program
for public liability claims. The policy or pelicies shall name the Participating Agencies as
additional insureds with evidence of same supplied to each. Insurance premiums, claims
payments and claims administration costs shall be inciuded in the computation of the SSC.

B. Substantiallv Equivalent Coverage.

In the event of a transfer of the Metro System to a nanpublic entity pursuant to

Section II, coverage substantially equivalent to all the above provisions shall be maintained by
any successor in intercest

X1. INTERRUPTION OF SERVICE

Should the Metro System services to the Participating Agencies be interrupted as a result
of a major disaster, by operation of federal or state law, or other causes beyond the City's
control, the Participating Agencies shall continue all payments requirzd under this Agreement
during the period of the interruption,

XIL.  NOTICES REQUIRED UNDER AGREEMENT

The City and cach Participating Agency shall give notice when required by this
Agreement. All notices must be in writing and either served personaily, or mailed by certified
mail. The notices shall be sent to the officer listed for cach party, at the address listed for each
party in Exhibit D in accordance with this Section. I a party wishes to change the officer and/or
address to which notices are given, the party shall notify ail other parties in accordance with this
Scetion, Upon such notice, a5 a ministerial marer, the City shall amend Exhibit D to reflect the
changes. The amendment shall be made within thirty (30) days after the changs oceurs. The

T
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City shall keep an updated version of Exhibit D on fle with the City Clerk. The City shall
provide a copy of the amn z*d" P Exhubic D to ail parties.

XNIII. EFTECTIVE DATE AND TERMINATION
A Effectiva Date,
This Agresment snall ha effective thitty (30) days aiter execution by the City and
at least fifty percent (30%) of the Panicipatng Arencies. Participating Agennies which have nat -

executed the Agreement on the effective date will not be Participating Arencies under this
Agreement untif the Agreement is amended pursuant 1o paragraph XIV{B) hereof. Nothing in

this paragraph shall imit the Ciry’s dizereton in determining whether to exceute this Agrecment,
B, Pretfarences.

[n the event ans or more agencies which are subject to Wastewaler Agreements
with the City before the effective date of this Agreement do not execute this Agreement, the City
zgrees not Lo enter into any new agracments with szid agency or agencies without first offering
the Participating Agencies agreements under substantially the same terms and conditions for any
proposed agreement covering the same sulioot matter and issues.

Subjuet o the rights and aeblizations sot forth in Section XII1.C. below, this
Agreement shall terminate on December 31, 2050, This Agrcement is subject (o extension by
agreement of the partics. The panties shail cammence discussions on an agreement to provide
wastewater treatment services beyond the vaar 2050 on ar hefore Decanber 31, 2040,

[ Contract Canacity Rivhts Surdve Termination.

The Participating Agencies’ right 1o abtain wastewster Teatment scrvices from the
facilities referred to in, or canstructed purseant to this Agresment shali survive the lermination of
the Agreement. Provided huwever, upan expiration of this Arvzeement, the Participating
Agencies shall be required 1o pay {heir prapaniona shure based on Flow and Strength of al]
Metro Syatem Costs (Cupital Improvement Costs and Operation and Maintenance) 16 maintain
thelr right to such frealn et services, Provided funher, that in the event that the Participating
Agencies exercise their righis to treatment upon expirztion of this Agreement, the City shali have

the absolute right, wﬁzhout cansultation, (o manage, operate and expand the Metro ‘qu:cm I its
discretian,



E. Abandenment.

After Decembor 31, 2050, the City may sbandon the Metro System upon delivery
of notice to the Participating Agencies ten (10) vears in advance of said 2bandonment. Upon
notice by the City to zbandon the Metro System, the narties shall meet and confer over the nature
and conditions of such abandenment. In the event the parties cannot reach agreement, the matter
chall be submitted to arbitration under the provisions of Section IX. In the event of

abandonment, the City shail retain ownership of all Metro System assats free of any claim of the
Participating Agencies.

XIV. GENERAL

Al Exhibits.

el

I This Agreement references Exhibits A through E. Each exhibitis
attached to this Agrecment, and is incorporated herein by reference. The exhibits are as follows:

Exhibit A Metro Facilities;

Exhibit B Contract Capacities;

Exhipit C Existing Capucity Charge Listing;
Exhibit D Notice Listing; and

Exhibit E Map of Reclaimed Water Projects.

B. Amendment of Aarcement.

Except as provided in this Agreement, and recognizing that certzin amendments
are ministerial and preapproved, this Agreement may be amended or supplemented only by a
written agreement between the City and the Participating Agencies stating the parties’ intent to
amend or supplement the Agreement.

C. Construction of Aureement.

L. Drafting of Agreement

It is acknowledged that the City and the Participating Agencies, with the
assistance of competent caunsel, have participated in the drafting of this Agresment and that any

ambiguity should not be construed for or against the City or any Participating Agency on account
of such drafling,
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Entirs Agreement

The City end each Paricipating Agency represenl, wurrant and agree that
no promise or agraarient not expressed herein has besn made to them, that this Agreement
containg the entice agreement between the pariies, that this Agreernent supersedes any and all
prior agreements or understandings between the partics unless otherwise provided herein, and
that the terms of this gf ement are confracual end not 2 mere recital; that in excculing this
Agreement, no party s relying on any statemment or represeniation made oy the other party, or the
other party’s rcprcmnmrwcs conceming the subject matter, basis or effect of this z\me"meni
ather than as set forth hersin; and that each party 1= ralving selely on its own judgement and
knowledge.

3. Agzreement Binding on All

This Agreement shzll be binding vpon and shall inure o the bunefit of
cach of the perties, and each of their respactive successors, assigns, trustees or reccivers. All the
covenants contained in this Agreement arz for the express benefit of each and all such panties.

This Agreement is not intended to henetit any third parties.
4, Severubility

Should any provision of tlds Agreenient be held invahd or illegal, such
mvahidity orilegality shall not invalidale the whole of this Agreement, but, rather, e
Agreement shall be construcd as if it did not contain the invalid or Hlegal part, and the rights and
obligations of the parties shall he construed and cuforeed accordingly,

L2

Choice of Law

Thius Agreement shall be construed and enforced pursuant to Gie lows of
the Siate of Caiifforma,

D. Declarstions Re: Agreement,

i. Understandinng of Intent and Effect of Agreement

The partizs expressly declare andd represent that they have read the A greement

-~
and that they have consulted with ihur respe m counsel recarding the meaning of tie lerms

and conditions contained Lerein, The p ‘urther expressly declare and represent that they
fully understand the content and af:fzca:t of this Agrecment and they ,.*.:>_ rove and accept the terms

and conditions containad horein, 2nd ther this Agreement i3 exscuted ely and voluntarly,

3 REVIZLD L%E
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. VWarranty Regarding Ubligation and Authority 1o Enter Into This
Apgresment

Zach party represents and warrants that ils respective cbligations herein
arc legal and binding obligations of such party, that each party is fully authorized 10 enter into
this Agreement, znd that the person signing this Agreement hereinafler for cach party has been
duly anthonized to sign this Agreement on hehalf of said party.

£ Resmrictions an Vato of Transfers and Acquisitions of Capaciry

Each party understands and agrees that this Agreement governs its
respective rights and responsibilities with respect to the subject matter hereof and specifically
recognizes that with respect 1o the transfer and zcquisition of Contract Capacity (Section [V.B)
or the creation of New Contract Capacity for any Participating Agency (Scction V1), no
Participating Agency has a right to veto or prevent the transfer of capacity by and among other
Participating Azencies or with the City, or to veto of prevent the Creztion or acquisition of
capacity for another Participating Agency or Agencics, recognizing that by signing this
Agreement each Participating Agency has expressly preapproved such actions. The sole right of
a Panticipating Agency to cbjeet 1o any of the foregoing shall be through expression of its
apinion to the Metro Commission and, where applicable, trough excicise of its rights under the
dispute resolution provisions of this Agreement.

4. Right to Make Other Agreements

Nothing in this Agreement lmits or restricts the nght of the City or the
Participating Agencies to make separale agreements among themselves without the need to
amend this Agreement, provided that such agreements are consistent with this Agreement.

5. Counturparts
This Agreement may be sxecuted in counterparts. Tius Agreement shall
become operativa as soon 28 one counterpan hereof hag been executed by each party. The

caunterparts so executed shall constitute one Agreement notwithstanding that the signatures of
all parties do not appear cn the same page.
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A p M Ea-agl -
Agroememtlo oo la siicdlasortne o

WITNESS WHEREQF, THE PARTIES ITRER.

Ageney

. Ciry of(;;z“z" Visgta

by _..«.Cff:/f/f / Edndo dated

b2

[539

10.

11.

. Ciryof Loronaﬁo

nravidad in Sectlo

ETO qay

e axecuted this Disp

oasal

[} dated

. City of Del Mar

by dated

City a7 El Cajon
by dated

City of Irmperial Beach

by dated

City of La Mesa

by dated

City of Lemen Grove

by dated

Cigy af Narional City

by dated

. City of Poway

by dated

City o1 San Diego

by dated

Winter Gardens Sewer Meintenaacs

DisTict

b dated




IN WITNESS WHEREQF, THE PARTIES HERETO have execuizd this Disposal
Agresment 1o te in afizct a3 of the date provided 1n Section XIILA.

1. City of Chula Vista
by dated

2. City of Cémm.d{!

3. City of Del Mar

by dated
4. Ciry of El Czjon

by dated
5. City of lmperizl Beach

by dated
6. City of La Mesa

by dated
7. City of Lemon Grove

by dated
8. City of Natienal City

by dated
9. City of Poway

by dated
10. City of San Diego

by dated
11. Winter Gurdens Sewer Maintenance

District

by dated

12, Lakeside/Alpine Sanitation Districts
by dated

13. Spring Valley Sanitaton Distne:
by dated

27 REVISED 198



IN WITNESS WHEREQF, THE PARTIES HERETO have exceuted this Disposal

Agresment 1o be in affect as of the dats provided :n Section XIILA,

A '
= Ty

[. City of Chulz Vista
by dated -
2. City of Corcnado
by dated
3, Cityotf DelMar 2 2, . . .
by bt WYl e Gued _F T Y -G8
4. City of £l Cajen
‘Dy dated
5. City of Impenal Beach
hy dated
6. City of La Meszz
by dated
7. City of Lemen Grove
b:f' dated
8. City of Naotionat Ciry
by dated
9. City of Poway
by dated
10. City of Szn Diaga
by dated
i1, Winter Garderns Sewer Maintenarce
District
by dated
12, Lakesida/Alpine Saniation Districts
oy dated
13. Spnng Vallev Sanitation District
ov dated

REVISED /298



IN WITNESS WHEREOF, THE PARTIES HERETO have exscuted this Disposal
Agresment to be in «ffzct as of the date provided in Section XL A.

[ duluitd

I, City of Chula Vista

by dated
2. City of Coronado
by dated
3. City of Del Mar
oy dated
4. City of El Czjon
/brm Cec —dated /55? Tt /7T
\_,.-:5&53 Shoomaker, layorn FOTEST: £, ;Z } ,f, 7 . " -t
5. City of Imperial Beach Mavilynn Ldnn, gy cl
by dated
%
6. City of La Mesa
by dated
7. City of Lemon Grove
by dated
§. City of National City
by dated
9. City of Poway
by ] dated
10. City of San Diego
by dated
11, Winter Gardens Sewer Maintenance
District
by dated
12. Lakeside/Alpine Saniiation Districts
by dated
13. Spring Valley Sanitation District
by dated
27

REVISED 3/2/¢%



AT I et |

N WITNESS WHEREOF, THE PARTIZS HEBET I havae 2xesy e it Dispesal

Aggeemernt to ben elise ate providsad in Seerion XA

AN

dated

[ ]
8!
d
[w)
1
{3
o
o
i__l
e
[}

Ak
™)
—
7
(s
bt
T
(3]
*
ht
i}
¢

4, Ciry of 21 Cajen
hy dated

5. City af Imneriai Beach, Mavor - Bixler

by /fkf//’mﬁr’//f / dated __ 18 M=rych 31924

_C"-

City of La Mesa
by dated

b

Ciry of Lomez Crove

=y dated

oy dated

Diszict

dated
12, Lakaside Alpine Sanitation Dismics
By dared
= - o [ o
3. Spnng Vallev Simtatian DisTic
hy dated
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IN WITNESS WHEREOF, THE PARTIES HERETO have cxecuted this Dispasal

Agreement to be in effect as of the date provided in Section XIILA.

Agenny

1. City of Chula Vista

by dated
2. City of Corcnado

by dated
3. City of Del Mar

by dated
4. City of El Cgjon

by dated .
5. City of Iimperial Beach

by dated
6. City 0%& X

by { ‘ %W"w dated -t~ 98
7. City of Lemon Grove

by dated
8. City of Natona} City

by dated
9. City of Poway

by dated
10. City of San Diego

by dated
11. Winter Gardens Sewer Maintenance

District

by dated
12. Lakeside/Alpine Sanitation Distrets

by dated
13. Spring Yalley Sanitation District

by dated

27

REVISED 37078¢



INWITNESS
Agreement to hean otfest 25 o7 the
A e s
Yol

Lo
¢ ¥ S
of Chuls Vi

1. City
by

dated

2. Cuy of Corenado
[+34

-

3. City of el Mar
By

c“

City of El Czion
oy

City of impenal Beach
by

Cityof L
by

a M

v
¢
.r

/ .
City aflcmc:x Crove /:}
[ 4% 724

i
i

wf

[

fN—
i

D‘j iq
7 /?" -
3. City ofN&técnz{City

7
4 «1)
7 /’f’
: I

dated

bl. Winter Gordens Sewer
District

I3
H

Mamntenanes

by

Lakesida/ Alpine Saniation D

-
e
3T LA
I
A
js
1

[
LI

allev Samitaticn District

by
[
-

I

—

1.

{7

tas

1

eyl

fat



WITNESS WHERECFE, THE PARTIES

)
Al

ERETO have exccuted this Disposal

Agreement to e in ¢ffect as of the date provided in Section XIILA.

.h.)

~1

AEeneyY

. City of Chula Vista

by dated
City of Coronzdo
by dated
. City of Del Mar
by dated
City of £l Czjon
by dated
. City of Imperial Beach
by dated
. City of La Measa
by dated
. City of Lemon Crove
by datad
City or f National City
by .,,M,J AJ-O%— dated 3,.,, /- T
City of Poway
by dated
10. City of San Dicge
by dated
11. Winter Gardens Sewer Maintenance
Districz
by dated
12. Lakeside/Alpine Sanitation Distriets
by daied
13. Spring Valley Sanitation Dismict
by dated
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IN WITNESS WHEREQF, THE P

Agreement 1o be in effect 25 of the dats
:" [E4% r}g_‘ o
I. City of Chula Visua

by

ARTIES HERETO have

ot

. City of Corenado
by

3. Ciwy of Det Mar
by

..:a.

City af E1 Czjon
by

5. City of Iimpenial Beach
by

6. City ot La Mesa
by

7. City of Leman Grove

by

5. City of Natlenal City

by
9. City of?i;%»/t é

'/“ el
by ‘-” . = {(/ i 1
Deputy Magor) f}

10, C:‘yc”*:mﬁeég/ ‘

by _.-7

- Sewer Maintenanes

12, Lakeside/A
by

ne Saniaticn Digirets

12

[

executed this Disposal

provided 1n Section NHLA.

dated

dated

dated

dated

dated

datad

duted

'5/],;];\“

dated

dated

dated




IN WTTNESS WHEREOF, THE PARTIES HERETO have sxecuted this Disposal

Agreement 1o be in effect zs of the date provided in Section XL AL

9.

10,

il

13,

:E Ugggxr
. City of Chulz Vistz
by dated
. City of Coronado
by dated
City of Del Mar
by dated
City of El Cajen
by dated
. City of Impedal Beach
by dated
City of La Mesa
by dated
City of Lemon Grove
by dated
City of National Ciky
by . dated
City of Poway
by dated
C;ty of S“z Dy %
dated & / z ?’/ iz
Winter G..,:r ns Sewer Maintenanae
District
by — dated
. Lakeside/Alpine Sanitation Districts
by dated,
Spring Valley Sanitation District
by Jdated

REVISED 37203



INCWITNESS WHEREOQF, THE PAR

TIES HERETO have

sxecuted this Disposal

Agresment 1o be in effzol as of the date provided in Section XIILA.
_\g:n;._-
1. Cuy of Chula Vista

by dated

City of Coronado

by dated

City of Del Mar

b}f dated

City of El Cajon
by

City of Impenial Beach

by dated

City of La Mesa

by dated

City of Lemon Crove

by dated

. City of Watiozal City

by dated

e
7

9. City of P
by

2y
dated

10. City of San Diego
by dated

11, Winter Gurdens Sewer

miStﬁCi ‘T’ 1_}"‘,,*'?&_,5“ x ’K:rn{ L

Dy _THOMAZ T PASTUSINA dated ‘21798
CLERK OF THE SQAZD OF SUDERVISORS
Lakeside/Alpine Saniration Disticts
by Tubando ). T dated . 4721708
THOMAS o PASTUSIKA, CLIRD 0F THE z0aiD OF DIRECTORS
13, Spnng ;.,l'.: » Sanitation Jll;,\trlc’
T 1 N 5
by L i A L dated 5/2L758
TROVAT 0 PANTTDUYA, TLERH OBTHE BOARD GF JIRICIORS e
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14, Otay Water Distnct |
“t;y q"—;‘wwﬂi _/f' Q;”é ;.// Sl s G

e i (.f.'ltﬂ{i . ;;’

15. Padre Dam Municipal Water Dismct
by dated

)
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Oray Water District
by dated

15, Padre Dam ) fumup \‘.%ﬂr Drsirier

s

b}’ o ?bw fg,,(,,vth L

dated

APPROVED A5 TCO FORM AND LEGALI
ON THIS 257 DAY OF JUNE, 1398

CASEY CWINN, CLty Attooinay
ity of San G
Bromz el 1T

o3

TEV]

ey

SED
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Exhibit A
11-20-97
Page | of 2
City of San Diego
Metropolitan Seyveragze System
Metro Facilities

Oricinal Facilities

. Pt. Loma Wastewater Treatment Plant

. Pt. Loma Qcean Outfall

. Pump Station #1

. Pump Station #2

. South Metro Interceptor

. North Metro Interceptor

. Metro Force Mains 1 & 2

. Digested Sludge Pipeline

. Fiesta Island Sludge Processing Facility
. Fiesta Island Centrate Pipeline.

Facilitics

. Pr. Loma Qutfall Extension

. Fiesta {sland Replacement Project Digested Sludge Pipeline
. Fiesta Island Replacement Project Pump Station

. Metro Biosolids Center (FIRY Fucilities)

(Other Metro Facilities

. North City Water Reclamation Plant

. Metro Biosolids Center (NCWR Plant Related Facilities)
. North City Tunne!l Connestor

. North City Raw Sludge Pipeline

. Centrate Pipzline

* Rose Canyon Puarallel Trunk Sewer

’ Second Rose Canyon Trunk Sewer

. East Mission Bay Trunk Sewer

. Morena Blvd. Interceptor

. South Bay Water Reclamation Plant

’ Dairy Mart Road & Bridue Rehab'

. (Grove Avenue Pump Station

. Grave Avenue Pump Station Svwer Pipeline

' The City and the Participating Agencies shall continue their joinl ciiort to seek federal
funding for the Dairy Mart Road and Bridge Rehabilitalion Project with a goal of
requiring 60% federal participation.

REVISED 3/2/9%8



Exdubit A
11/20/97
Page 2 0f 2

City of San Diego
Metropolitan Sewerage System

Metro Facilities

1. Other Metra Facdithey {uomimwd'}

w
L

1V,

South Bay Row Sludge Pipeling

South Bay Land/Ocean Gmfﬂir

Envirommental Monitoring & Technical Services Laboratory
Centrate Treatment Facility ar Meropolitan Biosolids Center
Sludge & Biosolids Management Facility (Mone i)

Metre Qperations Center (MOC) Complex

Additenal § mgd Water Reclamation Treatment Capacity

Additional Metra Faciiities

MNote: The below listed facilities will be required as part of the Meotro System for

hydrautic capucity, good engineering practices and/er comipliance with applicable
law, riies or regulations, including OPRA, and the continuation of the City's
waiver of applicable reatment standards at the Foint Loma Wastewater Treatment
Dlant (“Waiver™).

. Scuth Bay Sludge Processing Factlity

. South Bay Secondary {reatinient Plant, Phase [ (21 MGD)

. Souih Bay Secandary Sewers, Phase !

Nota:  These [ucilides will be required as part of the Metro System for hydraulic
capactry, good engineering practices, compliance with OPRA, and 10 maintain the
City's Waiver. In the event that h;amuln capacity demands, or the obligations of
OPRA (or it zuccesser) or 1he terme of the City's Waiver change, these facilities
miay ot be required or may be modified or supplementad, 25 appropriate,
pursuznt 1o the terms of this Aureement.

. South Bay Sceondery Treatment Plant, Phose 1T (22 MGD)

. South B&y Secundary Sewers, Phase II

" The South Bay |

and Water Commissien, U 8, Section (60.06%) and the sz af San Diego {39 U3%%).
The capacity o the Clty's

:;'4 E\,I(ED Averass (iw-\ 19+ [r}g:"’ ﬁ e

Land/Qeean Outfzil is iointdy awned by the Intemational Boundan

portion ol the outfall as of the dzte of thus Agreement :

-l

v weather flow, of which the Metro System has a capacity nght

to 69.2 MGD and the City has colusi

hagan exclusive robt to 4.6 NGDL
=



Metra Asency
Chula Vista
Coronado

Del Mar

El Cajon
Impenal Beach
La Mesa
Lakeside-Alpine
Lemon Grove
National City
Otay

Padre Dam
Poway

Spring Valley
Wintergardens

Subtowal

Exhibit B

11-20-97
Page 1 of 2
City of San Diego
Metropolitan Sewerage System
Contract Capacities
Annual Average Daily Flow
Millions c}f(";;imns Per Day

Oririmal  Additional  New Transferred  Total Percent

Contract  Contrect  Contract Contract Contract of
Capacity  Capacity'  Capaein? apagit?  Capacity Total
19,843 0.600 0.000 0.000 19.343 8.268%
3.078 0,000 0.000 0.000 3.078 1.2»83%
0.821 0.000 0.000 0.000 0.821 0.342%
10.260 0.000 0.060 0.000 10.260 4.275%
3391 0.000 0.¢00 0.000 3.591 1.496%
£4062 0.000 .00 0.000 £.454 2.693%
4.586 0.000 0.000 0.000 4.586 1.511%
2.873 3.000 0.000 £.000 2.873 1.197%
7.141 0.000 0.000 0.000 7141 2.975%
1.231 0.000 0.060 0.000 1.231 0.513%
382 0,600 0.000 0.000 #3582 2.65%%
2130 0.000 0.000 0,600 5130 2.138%
10.973 4,000 0.000 0.G00 1978 4.574%
1241 {1000 0.000 0.000 1241 1517%
R3818 0.000 0.000 0.0C0 834019 34841%
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Original  Additional New Transferrad Total Percent
Contract Contract Contract Contract Contract of

o=

Metro Agenex Capaoty  Copacry’  Copacny’ Capaciny ~apacity Tatal

San Diego 146,30 (.00 0 e GOG0 16331 55.159%

{aF

Total 240.000 0.000 .000 0.000 240.000 100.00%

Additional Centraet Capaciiv s capacivy allecated pursuant to Secten tV.Cl ol tuis
Agreement.

»ew Contract Capaciny s capazity ohinined pursuant to Section VIL of this Agreement.

Transterred Contrzet Capecity 18 capacity obtained pursuani 1o Sectien V. B of thiz
Agreement.

1
(¥

(¥



Exhibit C
11-20-87
Page | of 1
City of San Diego
Metropuolitan Sewerage System
Existing Capacity Charge Listing

ANNUAL

. CAPACITY

PARTICIPATING AGENCY . CHARGE
THROUGH
FEBRUARY

1.2603

Chula Vista $219,892
Coronado 25,613
El Cajon 108,277
Impenal Beach 33,138
L.aMesa 62,334
Lemon Grove 22,872
National City 71,495
Spring Valley 114,663
Del Moar 20,408
Otay Water District - 14,518
Lakeside/Alpine 155,501
Padre Dam Mum. Water District 151,888
Poway 162,949
Wintergardens 33,836
AGENCIES TOTAL 51,197,804

REVISED 37283



City Manager

City of Chula Vista
276 Fourth Ave.

Chula Vista, CA 21910
Phone: 691-3031

Fax: 585-5612

City Monager

City of Coronado
1825 Strand Way
Coronado, CA 52118
Phone: 322-7333
Fax: 522-7840

City Maonager

City of D¢l Mar

1050 Canuine Del Mar
Del Mar, CA 82014
Phone: 755-9313 ext.23
Fax: 755.2794

City Manager

City of El Cajon
200 L. 3ain Street
El Cajon, CA 92020
Fhone: 441-1716
ax: 441-1770

oy

City Manaper
City of Imperizl Beach

823 Impenal Beach Blvd,
Impenal Beach, CA 91932

Phone: 423-8300 ext.7
Fax: 2299770

City of San Diego

Exhibit D
11-20-97

age | of

Metropnlitan Sewerace System

Natice {isting

City Manager

City of La Mesa
=130 Allison Avenue
LaMesa, CA 91941
Phone; 867-1101
Fax: 462-73727

Clity Manager

City of Lemon Grove

3232 Main Street

Lermnon Crove, CA 91945
hone: 464-6934

Fax: 460-3714

City Manager

City of Nationzl City
1243 National City Blvd.
National City, CA 91930
Phone: 336-4240

Fax: 336-4327

City Manager

City of Poway

13323 Civie Center Drive
Poway, Ca 82064
Phane, 67%.4200

Fux: 679-42240

Ciry Man